


ARTICLE 28

SAFETY

The Department shall continue to have the right to make and modify regulations for the safety
and health of its employees during their hours of employment. Representatives of the
Department and the Union may meet once in ninety (90) days at the request of either party to
discuss such regulations.
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ARTICLE 29

UNIFORMS

The Town shall provide the following clothing to permanent employees of the bargaining unit:

5 pair ofpants
5 shirts
5 tee shirts
1 jacket
1 pair of working shoes
Rain gear
Hard hat
Safety glasses.

Each employee shall receive issuance of new articles as mentioned above when he/she returns to
the Town that article which is worn. It is the responsibility ofthe employee to wear all uniforms
and equipment as stated by policy of the Town.
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ARTICLE 30

BULLETIN BOARDS

1. The Department shall provide space on bulletin boards for the posting of notices of the
Department addressed to the employees and for notices of the Union addressed to its
members and other members of the Bargaining Unit. No notices shall be posted in or
around the Town property except on such boards and then only after approval by the
Department as being suitable for posting. No Union notice shall be posted until it shall
have been signed by the President or Secretary of the Union. Job openings shall be posted
by the Town on Departmental bulletin boards.

2. All positions, promotions or transfers shall be posted on the Department bulletin boards
for at least five (5) working days and any interested employee shall have the opportunity
to apply for such position, promotion or transfer.
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ARTICLE 31

EDUCATIONAL INCENTIVE REIMBURSEMENT

1. The Town recognizes the desirability of a career development program based upon the
completion ofwork related training programs.

2. Toward that end, the Town agrees to reimburse employees for certain courses and
training programs based upon, but not limited to, the following criteria:

a. The course must be related to work of the employee and have direct relevance to
his tasks;

b. Employees will be chosen based upon demonstrated high job performance and
experience with the Town;

c. The course must be ofbenefit both to the employee and to the Town;

d. Courses may not be attended during working hours;

e. A passing grade must be attained in order for the Town to pay for the course.
Where the Town has paid in advance, failure to achieve a "C" will result in the
cost being deducted from the employee's accrued vacation leave;

f. Tuition, books and fees may not exceed Four Hundred ($400.00) Dollars for any
one (1) employee per year;

g. The total cost of the program shall not exceed Thirteen Hundred and Fifty
($1,350.00) Dollars per year; and

h. The Director of Public Works shall have the authority to approve or disapprove
all education incentive reimbursements.

3. Approval for courses will be considered on the basis of relevancy of the course, number
of employees applying, and funds available.

4. If a course is paid for in whole or in part through a Federal or State program, the Town
will not reimburse for such amount in order to eliminate double payment for any course.
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ARTICLE 32

WAGE SCALE AND PAY PLAN
The wage schedule will increase by two percent (2%) in each of the years 2007, 2008 and 2009.

.... .................. .....

JOB GROUP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6 STEP 7

I 14.77 14.91 15.07 15.21 15.37 15.52

II 15.44 15.81 15.97 16.13 16.28 16.45 16.62

III 16.67 17.07 17.24 17.42 17.60 17.78 17.95

IV 17.93 18.50 18.69 18.87 19.05 19.25 19.44

TRADESMAN 19.23 19.94 20.15 20.34 20.55 20.76 20.96

V 20.53 21.38 21.58 21.81 22.03 22.26 22.48

...............•
.... .... ....

JOB GROUP STEP 1 STEP 2 S' 3 STEP 4 STEP 5 STEP 6 STEP 7

I 15.06 15.21 15.37 15.51 15.68 15.83

II 15.75 16.13 16.29 16.45 16.60 16.78 16.95

III 17.00 17.42 17.58 17.77 17.95 18.13 18.31

IV 18.29 18.87 19.06 19.25 19.43 19.63 19.83

TRADESMAN 19.61 20.34 20.55 20.75 20.96 21.17 21.38

V 20.94 21.81 22.01 22.24 22.47 22.70 22.93

.....
.....

• •••••

JOB GROUP STEP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6 STEP 7

I 15.37 15.51 15.67 15.82 15.99 16.15

II 16.07 16.45 16.62 16.78 16.94 17.12 17.29

III 17.34 17.76 17.93 18.13 18.31 18.50 18.68

IV 18.66 19.25 19.44 19.63 19.82 20.02 20.23

TRADESMAN 20.00 20.75 20.96 21.16 21.38 21.60 21.81

V 21.36 22.24 22.46 22.69 22.92 23.16 23.39
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1. Each new employee shall remain in the Step at which he/she was hired for six (6)
months. Upon six (6) months satisfactory completion of work, if the employee has
satisfied the minimum performance standards for the position, he/she then shall be
advanced to the next Step in the Job Group. If promoted from one Job Group to another,
he/she shall be placed in the Step in the higher Job Group which will effect a raise in
his/her hourly rate at least equivalent to the difference between Step 1 and Step 2 or the
higher Job Group.

Movement on the salary schedule shall be annually based upon the employee's
anniversary date of hire and satisfactory work performance.

2. STANDBY: Employees who are assigned to standby duty on any basis (be it "regular"
or "intermittent") shall receive a fifteen ($15.00) per day differential.

The Town reserves the right to determine which employees shall be on standby and the
number of employees on standby at anyone time.

3. PLUS RATES: Effective on the execution of this agreement, any employee who is
required by the Town to assume the responsibilities of a position in a higher job group
(either within or without this Union) for eight (8) consecutive hours or more in one work
day, shall be compensated at the appropriate step in that higher job group or position.
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ARTICLE 33

SAVING CLAUSE

In the event that any Article, Section or portion of this Agreement be in violation of State law or
Town ordinance or be found to be unlawful and unenforceable by any Court of competent
jurisdiction, or have the effect of loss to the Town of funds made available through Federal law,
rule or regulation, then such specific Article, Section or portion shall be amended to the extent
necessary to conform with such law, rule or regulation, but the remainder of this Agreement shall
continue in full force and effect.
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ARTICLE 34

DURATION

This Agreement shall be effective as of January 01, 2007 and shall continue in full force and
effect until December 31, 2009.

The Union acknowledges that it is the intent of the Town, in the next round of negotiations, as
part of its proposals, to address the issue of the five (5) day work week.
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IN WITNESS WHEREOF, the parties to this Agreement have caused it to be signed by
their duly authorized officers andJor representatives this flday of . ,
200_---%-_

FOR T OWN OF DURHA11,
HA11PSHIRE

40

FOR THE AFSC1JIE COUNCIL 93,
LOCAL 863

Daniel Driscoll, Negotiating Team

~c~M.J;>~d
Clara Camuso-Reed, Negotiating Team



   AGENDA ITEM:  
#  7C 

 

       DATE:  December 6, 2010 
 

 
COUNCIL COMMUNICATION 

 
 
INITIATED BY: Robin Mower, Councilor 
 
AGENDA ITEM: FIRST READING ON ORDINANCE #2010-14 AMENDING 

CHAPTER 132 “TAX EXEMPTIONS AND CREDITS” OF THE 
DURHAM TOWN CODE BY ADDING TWO NEW SECTIONS:  
SECTION 132-8 “WIND-POWERED ENERGY SYSTEM” AND 
SECTION 132-9 “CENTRAL WOOD-FIRED HEATING SYSTEM 

 
CC PREPARED BY: Robin Mower 
 
PRESENTED BY: Robin Mower 
 
 
AGENDA DESCRIPTION: 
According to the New Hampshire Office of Energy and Planning (NHOEP), 
“Renewable Energy Property Tax Exemption: NH RSA 72:61-72 permits cities and 
towns to offer exemptions from local property taxes for certain renewable energy 
installations. These include solar thermal (for example, to heat water), solar 
photovoltaic (to generate electricity), wind (to generate electricity) and central 
wood-fired heating systems (not stoves or fireplaces).” 
 
The Code of the Town of Durham currently provides a property tax exemption for 
solar energy systems, as below: 
 

CHAPTER 132 
TAX EXEMPTIONS AND CREDITS 

 
According to the New Hampshire Office of Energy and Planning (NHOEP), 
“Renewable Energy Property Tax Exemption: NH RSA 72:61-72 permits cities and 
towns to offer exemptions from local property taxes for certain renewable energy 
installations. These include solar thermal (for example, to heat water), solar 
photovoltaic (to generate electricity), wind (to generate electricity) and central 
wood-fired heating systems (not stoves or fireplaces).” 
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The Code of the Town of Durham currently provides a property tax exemption for 
solar energy systems, as below: 
 
132-7. Solar Energy Heating System 
 

A. “Solar energy system” means a system which:   
 

(1) utilizes solar energy to heat or cool the interior of a building or to heat 
water for use in a building and which includes one or more collectors and 
a storage container; or  

 
(2) provides electricity for a building by the use of photovoltaic panels.  

 
B. A property owner of a building equipped with a solar energy system shall 

receive a real property tax exemption equal to the cost of the solar energy 
system in that building. 

 
The accompanying Ordinance would amend the Durham Town Code to add two 
sections, each addressing a single form of renewable energy: 
 
132-8. Wind-powered Energy System 

A. “Wind-powered energy system” means any wind-powered device which 
supplements or replaces electrical power supplied to households or 
businesses at the immediate site. 

 
B. A property owner of a building equipped with a wind-powered energy 

system shall receive a real property tax exemption equal to the cost of the 
wind-powered energy system on that property. 

 
Effective Date 
Section 132-8 of this Chapter will become effective April 1, 2011. 
 
132-9. Central wood-heating energy system 
 

A. “Central wood-fired heating system” means a system which consists of a 
wood-burning appliance designed to operate as a central heating system to 
heat the interior of a building. The appliance may burn wood solely or burn 
wood in combination with another fuel. A central heating system shall 
include a central appliance to distribute heat by a series of pipes, ducts or 
similar distribution system throughout a single building or group of 
buildings. A wood burning appliance shall not include a fireplace (meaning 
a hearth, fire chamber or similarly prepared place with a chimney intended 
to be usable in an open configuration whether or not it may also be closed 
and operated closed) or a wood stove (meaning a wood-burning appliance 
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designed for space heating purposes which does not operate as a central 
heating system or as a sole source of heat). 

 

B. A property owner of a building equipped with a central wood-fired heating 
system shall receive a real property tax exemption equal to the cost of the 
central wood-fired heating system on that property. 

 
Effective Date 
Section 132-9 of this Chapter will become effective April 1, 2011. 
 

Other New Hampshire towns with similar exemptions 
As of September 24, 2009, according to NHOEP, 24 towns in New Hampshire 
allowed property tax exemptions for solar, wind and central wood heating energy 
systems. Among those are Stratham, Portsmouth, Newmarket, Henniker, Keene, 
and Peterborough. 
 

Energy Committee recommendation 
The Committee and the Administrator recommend that the Council pass the 
accompanying Ordinance. 
 
LEGAL AUTHORITY: 
The Town of Durham currently extends a property tax exemption for one of the  
forms of renewable energy identified in NH RSA 72:61-72 in the Durham Town 
Code, viz Chapter 132-7. The adoption of this amendment would extend the 
exemption to cover the other two forms of renewable energy identified in RSA 72:61-
72. 
 

The Town Council may enact Ordinances pursuant to Section 3.8 of the Durham 
Town Charter. 
 
LEGAL OPINION: 
N/A 
 
FINANCIAL DETAILS: 
N/A 
 
SUGGESTED ACTION OR RECOMMENDATIONS: 
 

MOTION:  
The Durham Town Council does hereby move on First Reading (as presented) (as 
amended) Ordinance #2010-14 amending Chapter 132  “Tax Exemptions and 
Credits” of the Durham Town Code by Adding Two New Sections:  Section 132-8 
“Wind-powered Energy System” and Section 132-9 “Central Wood-fired Heating 
System, and schedules a Public Hearing for Monday, December 20, 2010. 
 



 
 
 
 
 

ORDINANCE #2010-14 OF DURHAM, NEW HAMPSHIRE 
 

AMENDING CHAPTER 132 “TAX EXEMPTIONS AND CREDITS” OF THE DURHAM TOWN CODE  
BY ADDING TWO NEW SECTIONS:  SECTION, 132-8 “WIND-POWERED ENERGY SYSTEM” 
AND SECTION 132-9 “CENTRAL WOOD-FIRED HEATING SYSTEMS” 

 
 
WHEREAS, the Durham Town Council placed the New Hampshire Climate 

Change Resolution on the March 13, 2007 town ballot; and 
 
WHEREAS, the voters of the Town of Durham adopted the New Hampshire 

Climate Change Resolution by a margin of 1447 for and 254 against; and 
 
WHEREAS, the New Hampshire Climate Change Resolution contained the 

following paragraph: 
 

“In addition, the town of Durham encourages New Hampshire citizens to 
work for emission reductions within their communities, and we ask our Town 
Council to consider the appointment of a voluntary energy committee to 
recommend local steps to save energy and reduce emissions.”; and 

 
WHEREAS, the Durham Town Council, the governing body of the Town of 

Durham, New Hampshire, on April 23, 2007 adopted Resolution #2007-14 creating 
an advisory committee called the Energy Committee Steering Committee; and 
 

WHEREAS, New Hampshire is the third most-dependent state in the country 
on heating oil; and 
 

WHEREAS, NH RSA 72:61-72 “Renewable Energy Property Tax Exemption” 
permits cities and towns to offer exemptions from local property taxes for certain 
renewable energy installations. These include solar thermal (for example, to heat 
water), solar photovoltaic (to generate electricity), wind (to generate electricity) and 
central wood-fired heating systems (not stoves or fireplaces)”; and  

 
WHEREAS, the Energy Committee Steering Committee and Town 

Administrator have considered the benefit to the Town of extending the provisions 
of NH RSA 72:61-72 to wind and central wood-fired heating systems (not stoves or 
fireplaces) and advises the Durham Council to do so; and 
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WHEREAS, Chapter 132-7(B) of the Durham Town Code already states that 
“A property owner of a building equipped with a solar energy system shall receive a 
real property tax exemption equal to the cost of the solar energy system in that 
building”; and 

 
WHEREAS, The Town Council may enact Ordinances pursuant to Section 3.8 

of the Durham Town Charter; 
 

 NOW, THEREFORE BE IT RESOLVED that the Durham Town Council, the 
governing body of the Town of Durham, New Hampshire, does hereby adopt 
Ordinance #2010-14 and does hereby amend Chapter 132 “Tax Exemptions and 
Credits” of the Durham Town Code by adding two new sections:  Section 132-8 
“Wind-powered Energy System” and Section 132-9 “Central wood-fired heating 
system” (not stoves or fireplaces) as indicated below. Wording to be deleted is 
annotated with strikeout type. New wording is annotated with underscoring. 

 
___________________________ 

 
132-8. Wind-powered Energy System 

A. “Wind-powered energy system” means any wind-powered device which 
supplements or replaces electrical power supplied to households or 
businesses at the immediate site. 

 
B. A property owner of a building equipped with a wind-powered energy 

system shall receive a real property tax exemption equal to the cost of the 
wind-powered energy system on that property. 

 
Effective Date 
Section 132-8 of this Chapter will become effective April 1, 2011. 
 
132-9. Central wood-heating energy system 
 

A. “Central wood-fired heating system” means a system which consists of a 
wood-burning appliance designed to operate as a central heating system to 
heat the interior of a building. The appliance may burn wood solely or 
burn wood in combination with another fuel. A central heating system 
shall include a central appliance to distribute heat by a series of pipes, 
ducts or similar distribution system throughout a single building or group 
of buildings. A wood burning appliance shall not include a fireplace 
(meaning a hearth, fire chamber or similarly prepared place with a 
chimney intended to be usable in an open configuration whether or not it 
may also be closed and operated closed) or a wood stove (meaning a wood-
burning appliance designed for space heating purposes which does not 
operate as a central heating system or as a sole source of heat). 
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B. A property owner of a building equipped with a central wood-fired 
heating system shall receive a real property tax exemption equal to the cost 
of the central wood-fired heating system on that property. 

 
Effective Date 
Section 132-9 of this Chapter will become effective April 1, 2011. 

 
 
PASSED AND ADOPTED this             day of                                 by a majority 

vote of the Durham Town Council with             voting in favor,             abstaining and 
            voting against. 

 
 
 
     _____________________________ 

      Diana Carroll, Chair 
      Durham Town Council 
 
ATTEST: 
 
_____________________________ 
Lorrie Pitt, Town Clerk 



DEPARTMENT OFPUBLIC WORKS
TOWN OFDURHAM

100 STONE QUARRY DRIVE # 7D
DURHAM, N.H. ~NDA ITEM:

603/868-5578
FAX 603/868-80r!3ATE: December 6, 2010

COUNCIL COMMUNICATION

INITIATED BY: Public Works Department

AGENDA ITEM: SHALL THE TOWN COUNCIL SCHEDULE A PUBLIC HEARING FOR

MONDAY, DECEMBER 20,2010, ON A RESOLUTION AUTHORIZING
THE ACCEPTANCE AND EXPENDITURE OF $90,012.27 IN

UNANTICIPATED REVENUE FROM THE STATE OF NEW HAMJlSHIRE

DEPARTMENT OF SAFETY FOLLOWING THE FEBRUARY 2010
.WIND STORM EVENT?

CC PREPARED BY: Michael Lynch, Public Works Directo

PRESENTED BY: Todd Selig, Town Administrato
Michael Lynch, Public Works irector

AGENDA DESCRIPTION:

From February 23 - March 3,2010, the State of New Hampshire suffered severe
damage from high winds, ground saturating rain and melting snow in several of its
counties, including Strafford County. On March 29" 2010 the President of the United
States declared a major disaster and issued Incident Number FEMA-1892-DR-NH.
Following this declaration, Hazard Mitigation Grant program funding became
available to the designated counties in the State of New Hampshire. Under this
disaster order, several types of assistance became available including:

• Public Assistance - Assistance to state and local governments for the
repair or replacement of disaster-damaged public facilities;

• Individual Assistance - Assistance for individuals and households that
provides housing and other needs assistance;

• Hazard Mitigation Assistance - Assistance to State and local governments
for actions taken to prevent or reduce long term risk to life and property
from natural or technological hazards.

On April 6, 2010, the Public Works Department submitted a letter of intent/request
for reimbursement for FEMA Disaster #1892-DR-NH for costs associated with this
event. In addition to Public Works labor, equipment, and material costs, labor and
equipments costs from the Police and Fire Departments were included. The State of
NH Division of Emergency Services notified the Town that it was eligible for
reimbursement of expenses. This amount represents the Federal Share (75%) of
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eligible costs plus an administrative allowance. Reimbursements to date have been
placed into the Other Federal Grants & Reimbursements Revenue Account of the
General Fund (01-3319-000-01-000).

LEGAL AUTHORITY:
NH RSA 31:95-b authorizes the Town Council to apply for, accept and expend,
without further action by the town or village district meeting, unanticipated money
from the state, Federal or other governmental unit or a private source which
becomes available during the fiscal year if it first adopts an article authorizing this

.authority indefinitely until specific rescission of such.authority. Resolution #99-19
was adopted which grants this specific authority to the Town Council.

RSA 31:95 III. (a) Also states that: "For unanticipated moneys in the amount of
$5,000 or more, the selectmen or board of commissioners shall hold a prior public
hearing on the action to be taken. Notice of the time, place, and subject of such
hearing shall be published in a newspaper of general circulation in the relevant
municipality at least 7 days before the hearing is held."

LEGAL OPINION:
NjA

FINANCIAL DETAILS:
The financial details are as follows:

Category B Emergency Measures
Police
Fire
Public Works

Category A Debris Removal
Public Works

TOTAL REIMBURSEMENT

$35,710.97
$1,739.63
$9,915.92
$24,055.42

$54,301.30
$54,301.30

$90,012.27

SUGGESTED ACTION OR RECOMMENDATIONS:

MOTION:
The Durham Town Council hereby schedules a public hearing for Monday, December
20,2010 on a resolution authorizing the acceptance and expenditure of$90,012.27 in
unanticipated funds from the State ofNew Hampshire following the February 2010
wind storm event.



~ DRAFT

RESOLUTION #2010-00 OF DURHAM, NEW HAMPSHIRE'

AUTHORIZING THE ACCEPTANCE AND EXPENDITURE OF $90,012.27 IN UNANTICIPATED
REVENUE FROM THE STATE OF NEW HAMPSHIRE DEPARTMENT OF SAFETY FOLLOWING

THE FEBRUARY 2010 WIND STORM EVENT

WHEREAS, on February 23 - March 3,2010 the Town of Durham suffered
extensive damage due to high winds, ground saturating rains and melting snow
across the State of New Hampshire;

WHEREAS, on March 29,2010, Strafford County was deemed eligible for
assistance under Disaster FEMA-1892-DR-NH, February 2010, Wind Storm Event;

WHEREAS, on April 6, 2010, the Durham Department of Public Works
submitted a request for reimbursement for the February 2010, Wind Storm Event for
all costs associated with this event;

WHEREAS, these unanticipated revenues totaling $90,012.27 were received
from the State of New Hampshire, Department of Safety;

WHEREAS, Council approval is required for the acceptance and expenditure
of these funds;

NOW, THEREFORE, BE IT RESOLVED, that the Durham Town Council,
the governing body of the Town of Durham, New Hampshire hereby adopts
Resolution #2010-00 and authorizes the acceptance and expenditure of $90,012.27
from the State of New Hampshire for Disaster FEMA-1892-DR-NHfor the purpose
of contracting debris removal and overtime usage by the Police, Fire and Public
Works Departments during the February 2010 wind storm.

PASSED AND ADOPTED this 20th day of December,2010 by a two-
thirds majority vote of the Durham Town Council with __ voting in favor, __
voting against, and abstaining.

Diana Carroll, Chair
Durham.Town Council

ATTEST:

Lorrie Pitt, Town Clerk



TOWN OF DURHAM
15 NEWMARKET ROAD

DURHAM, NH 03824-2898
Tel: 603/868-557 hGENDA ITEM:
Fax: 603/868-5512'

DATE: December 6,2010

COUNCIL COMMUNICATION

INITIATED BY:

AGENDA ITEM:

CC PREPARED BY:

PRESENTED BY:

Gail Jablonski, Business Manager

SHALL THE TOWN COUNCIL ACCEPT THE TOWN ADMINISTRATOR'S

INTENT, AS AUTHORIZED IN THE TOWN OF DURHAM PURCHASING

POLICY, TO ENTER INTO PRIMEX3 WORKERS' COMPENSATION

7.5% MULTI YEAR DISCOUNT PROGRAM AND SIGN THE

MEMBERSHIP AGREEMENT?

GailJabI.onski, Business Ma~nager.. . .

Gail Jablonski, Business Mana
Todd Selig, Town Adrninis r '/

AGENDA DESCRIPTION:
The Town of Durham recently requested proposals for Workers' Compensation
Insurance and three proposals were received. The quotes listed below are for the
calendar year January 1, 2011 through December 31, 2011 and are based on 2009
payroll costs so there will be some adjustment to the actual billing.

Primex
Local Government Center
Holbrook Insurance

$100,556
$192,074
$220,072

After review of the proposals the Business Manager and Town Administrator are
recommending awarding the Town's Workers' Compensation Insurance to the New
Hampshire Public Risk Management Exchange (Primex'') effective January I, 2011.

The Multi-Year Discount Program Agreement requires Town action authorizing the
Town of Durham to participate in this program and authorizing the Town
Administrator to sign the agreement, even though this authority is already provided
in the Town's Purchasing Policy.

-0 Printedon RecycledPaper
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LEGAL AUTHORITY:
The Primex proposal to provide Workers' Compensation Insurance is $100,556for
calendar year January I, 2011 through December 31,2011.

LEGAL OPINION:
N/A

FINANCIAL DETAILS:

SUGGESTED ACTION OR RECOMMENDATIONS:

MOTION #1:
The Durham Town Council does hereby accept the TownAdministrator's intent, as
authorized in the Town ofDurham Purchasing Policy, to enter into Primexs
Workers' Compensation 7.5% Multi Year Discount Program and sign the
Membership Agreement effective January 1, 2011.



October 15, 2010

Primex;
NH Public RiskManagement Exchange

Workers' Compensation Program
7.5% MULTI-YEARDISCOUNT PROGRAM AGREEMENT

Primex" is offering members in our Workers' Compensation Program an opportunity for continued
discounts through multi-year agreements. By signing this Agreement, you agree to: extend your
Membership Agreement for five (5) years and Prirnex'' agrees to discount your calculated member
contribution by seven and a half percent (7.5%) for each year ofthe five (5) year term. Your annual
member contribution will be based upon your exposure base, members' loss experience and the rates

established each year by the Prirnex'' Board of Trustees.

We are offering this opportunity so that our members can extend their commitment to pooling through
the Primexi programs and realize immediate savings. The discount received in each ofthe five (5) years

is conditioned upon a full five (5) year commitment to membership in the Primex3 pool and participation
in the Workers' Compensation program.

If you have any questions about this Agreement or any other aspect of your Prirnex" membership, please
call me or a member of our Member Services Team at 1-800-698-2364.

Sincerely,

~ ,7 ,,--,L_

Carl Weher
Bireotor:aT lIVlemherSen/ices

Workers' Compensation Program
7.5% MULTI-YEAR DISCOUNT PROGRAM AGREEMENT

THISAGREEMENT AMENDS AND EXTENDS YOURMEMBERSHIP AGREEMENT
PLEASE READ CAREFULLY

By signing this Agreement, the Town of Durham agrees to extend its risk pool membership and

participation in the Prirnex'' Workers' Compensation Program for five (5) years through January 1,
2015. It is further understood that the seven and a half percent (7.5%) discount is not a rate guarantee
and instead the discount will be applied to the calculated annual member contribution based upon the
member's exposure base, members' loss experience and the rates established each year by the Primex"

Board of Trustees. The Town of Durham agrees and understands it remains bound by and subject to the
terms and conditions of the Membership Agreement, Public Entity Coverage Documents and Trust
Agreement, and all Trust by-laws, policies and procedures.

The Town of Durham further acknowledges that by extending its Membership Agreement for five (5)

years, the Public Entity Coverage Documents, General Conditions Section (L) ("Terminating Participation
in Our Program(s)") is suspended during years one (1) ,two (2), three (3), and four (4) of the five year

term, as there is no right to cancel or terminate during years one (l),two (2), three (3) and four (4) but

Town of Durham
Member Number: 160



/

October 15, 2010

shall be reinstated for the end of year five (5). The Town of Durham agrees that failure to provide notice
in strict accordance with the Public Entity Coverage Documents, General Conditions Section (L) shall
result in automatic renewal of risk management pool and continuation in the Prirnex" Workers'
Compensation program.

Prirnex'' acknowledges that the Member is a NH public entity which receives budgetary authorization for
appropriations from an annual meeting of its legislative body and pertains to a fiscal year which

commences on the following January 1 or July 1, of any given year. The Member also acknowledges that
it is legally required to carry insurance coverage. As such, if the legislative body, at such annual meeting
for any years that are within the anticipated term ofthe contract, fails to approve such appropriation,
and there are no other lawful means of funding the multi-year agreement, this contract may be
terminated by the Member by notice to Prirnex'' made within 30 days of the legislative action at which
such funding initiative was defeated and such cancellation shall be effective as of the commencement
on the following fiscal year or on the anniversary of the policy, whichever first occurs.

The Member, however, agrees that it shall seek the requisite appropriations in good faith and that the

availability of lower cost or otherwise preferable coverage alternatives during the term of this multi-year
agreement shall not constitute a good faith and ,permissible basis on which to fail to pursue the
appropriations or assert that appropriations are unavailable. In the event of an early termination, the
Member agrees to return the multi-year discount(s) that was provided to it.

By affixing my sigaatare below, ~ amattesting, representing land warranting that :I am a duly,autbonized
representative ofthe governlng [body ofthe Town of lDllIl'\ham wiith legal ;autl1loriityto ,contractually bind
the Town of Durham to the terms ofthis Agreement,and that I understand the commitment being'
made to membership in the Primex3r:isk management and participation in the W;orkers' Compensation
program, Attached hereto lisaduly 'executed governing body lResolution to Enter Workers'
Compensation 7,.5%Mu:lti-Year Discount Program Agreement.

Authorized Representative
of the Governing Body

Print Name

Title Date

Town of Durham
Member Number: 160
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Primexi
NH Public RiskManag~ent Exchange

RESOLUTION TO ENTERPRIMEX3

Workers' Compensation 7.5% MULTI YEAR DISCOUNT PROGRAM

RESOLVED: To hereby accept the offer ofthe New Hampshire Public Risk Management Exchange
(Prirnex') to enter into its Workers' Compensation 7.5% Multi Year Discount Program as of the date of
the adoption ofthis resolution, and to be contractually bound to all of the terms and conditions of
Primex'' risk management pool membership during the term of the Workers' Compensation 7.5% Multi­
Year Discount Program. The coverage provided by Prirnex" in each year of membership shall be as then
set forth in the Coverage Documents of Primex".

I attest that the foregoing is a true copy of the Resolution of the Governing Board of Town of Durham
adopted on~ _

Board: ~ _

Title of Board

Signature _

Name: _

Title:~. duly authorized

Date: _

Town of Durham
Member Number: 160



TOWN OF DURHAM
75 NEWMARKET ROAD

DURHAMt NH 03824-2898 .# 7F
Tel: 603/868-5577AGENDA ITEM"
Fax: 603/868-5572 - "

DATE: December 6,2010

COUNCIL COMMUNICATION

INITIATED BY: Gail Jablonski, Business Manager

AGENDA ITEM: SHALL THE TOWN COUNCIL ACCEPT THE TOWN ADMINISTRATOR'S

INTENT, AS AUTHORIZED IN THE TOWN OF DURHAM PURCHASING

POLICY, TO SIGN AN ApPLICATION AND PARTICIPATION

AGREEMENT WITH THE LOCAL GOVERNMENT CENTER PROPERTY·

LIABILITY TRUST, LLC?

Gail [ablonski, Business ManagY;

Gail Jablonski, BusinessMa~r~/ ..../
Todd Selig, Town Administrator

CC PREPARED BY:

PRESENTED BY:

AGENDA DESCRIPTION:
The Town of Durham recently requested proposals for Property-Liability Insurance
and three proposals were received. The quotes listed below are for the calendar year
January I, 2011 through December 31t2011.

Local Government Center (LGC) $ 82J27
Holbrook Insurance $ 97J98
Primex $124t519

After review of the proposals the Business Manager and Town Administrator are
recommending awarding the Towns Property and Liability Insurance to the Local
Government Center Property-Liability Trust, LLC effective January I, 2011.

The LGC Application and Participation Agreement (attached) requires Town action
authorizing the Town of Durham to participate in this program and authorizing the
Town Administrator to sign the agreement, even though this authority is already
provided in the Towns Purchasing Policy.

LEGAL AUTHORITY:
Town of Durham Purchasing Policy.

~.~.. Prmtedon RecycledPaper



Council Communication, 12/6/10
Re: Application and Participation Agreement w/ the LGC Property Liability Trust, LLC
Page 2

LEGAL OPINION:
N/A

FINANCIAL DETAILS:
The Local Government Center (LGC) proposal to provide Property-Liability
Insurance is $82,127for calendar year January 1, 2011 through December 31, 2011.

SUGGESTED ACTION OR RECOMMENDATIONS:

MOTION #1:
The Durham Town Council does hereby accept the Town Administrator's intent, as
authorized in the Town ofDurham Purchasing Po licy, to sign the Application and
Participation Agreement with the Local Government Center Property-Liability
Trust, LLC effective January 1,2011.
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NEW HAMPSHIRE

Local Government Center
New Hampshire Municipal Association

Workers' Compensation Trust

Property-Liability Trust

HealthTrust

APPLICATION AND PARTICIPATION AGREEMENT

This APPLICATION AND PARTICIPATION AGREEMENT (the "Agreement"), is made

and entered into this First Day of January, 2011 by and among the

___________~_~ (the "Applicant") and Local Government

Center Health'Irust, LLC ("HealthTrust") and Local Government Center Property-Liability Trust,

LLC ("PLT"), also doing business as the Local Government Center Workers Compensation Trust,

each aNew Hampshire limited liability company and each wholly-owned by Local Government

Center, Inc., a New Hampshire corporation ("Local Government Center").

Preamble

A. Certain municipalities and other public entities of the State of New Hampshire, acting
through the Local Government Center and pursuant to NHRSA 5-B, have created two pooled risk
management programs as follows:

(i) A pool for the management and provision of health and similar welfare
benefits to their Employees, which pooled risk management program is known as
HealthTrust; and

(ii) A pool for the management and provision of: (a) protection against their
property and liability risks, known as the Property-Liability Trust; and (b) workers
compensation and unemployment benefits to their Employees, known as Workers'
Compensation Trust ("WCT").

For purposes of this Agreement, HealthTrust, Property-Liability Trust and Workers' Compensation
Trust are sometimes collectively referred to as the "Trusts."

Application and Participation Agreement (Muni - Over 100)
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B. The Applicant is eligible and wishes to become a Participant of, or continue its
participation in, one or more of HealthTrust, Property-Liability Trust and Workers Compensation
Trust and therefore completes, executes and delivers this Application and Participation Agreement.

Participation Agreement

NOW THEREFORE, for valuable consideration received, the Applicant and HealthTrust
and PLT (as operator of both Property-Liability Trust and Workers' Compensation Trust") mutually
agree as follows:

1. Choice of Trusts for Participation. The Applicant applies for participation (including
continued participation if applicable) in the following pooled risk management programs in
accordance with their respective terms:

[CIRCLE THE APPROPRIATE ANSWER IN EACH ITEM BELOW (/Vote: Participation will
be considered onlyfor those Trusts in which YES is circled)]

YES/NO

YES/NO

YES/NO

YES/NO

HealthTrust, for the provision of health and other benefits as may be selected
for its employees.

PLT, for the provision ofprotection against its property 'and liability risks.

,
PLT, d/b/a WCT, for the provision of workers compensation for its
employees.

PLT, d/b/a WCT, for the provision of unemployment benefits for its
employees.

2. Acceptance of Application; Continued Participation. The Applicant understands
and agrees that its participation (or continued participation) in one or more of the Trusts is
contingent upon acceptance of this Application and Participation Agreement by each of the
applicable Trusts in accordance with its underwriting standards, such acceptance to be evidenced
by each applicable Trust's execution of this Agreement by a duly-authorized officer.
Acceptance by PLT also may require the approval of all entities providing a contract of
reinsurance, excess insurance or similar additional coverage. Continued participation following
acceptance is subject to all of the terms of the member agreement of the applicable Trust(s) and
participation in any required programs thereof.

3. Local Govemment Center Bylaws; New Hampshire Municipal Association, LLC
Membership. The Applicant, during any period of participation in one or more of the Trusts, also
agrees to be bound by the provisions of Local Govemment Center's Bylaws and any and all
amendments thereto which are or may be duly adopted by Local Government Center from time to
time (the "Bylaws") including, without limitation, to pay all contributions within the scope and
authorized by the terms of the Bylaws and to maintain the appropriate membership in New

Application and Participation Agreement (Muni - Over 100)
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Hampshire Municipal Association, LLC. Furthermore, the Applicant hereby acknowledges that it
has received a copy of the Bylaws and specifically acknowledges the te1111S of section 3.7 thereof.

4. Effective Date. The Applicant's period of participation under this Agreement will
begin on and end pursuant to the terms of the Bylaws. Upon
renewal or initial acceptance as a Participant, the Applicant will be entitled to participate in those
benefit programs offered by the applicable Trusts for which the Applicant satisfies the applicable
minimum participation requirements and other standards established by such Trusts for participation
in such program(s). The applicable minimum participation requirements shall include, without
limitation; the requirement of HealthTrust that seventy-five percent (75%) of eligible Employees of
the Applicant (excluding Employees of the Applicant covered under another employer's group
health plan) must be enrolled in the group health planes) offered by the Applicant through
HealthTrust.

5. Particular Provisions Applicable to HealthTrust Participation. The following
provisions apply to each Application for participation in HealthTrust:

(a) The Applicant acknowledges that, with respect to the group health planes)
offered to its Employees through HealthTrust, the Applicant is responsible for complying
with (i) the continuation of coverage provisions set forth in Sections 2201 through 2208 of
the Public Health Service Act ("COBRA"), (ii) the health insurance portability and
availability provisions set forth in Title XXVII (Sections 2701 through 2792) of the Public
Health Service Act ("HIPAA Portability") and (iii) the retiree medical coverage provisions
set forth in New Hampshire RSA 100-A:50. To assist the Applicant in satisfying certain of
its COBRA, HIPAA Portability and NHRSA 100-A:50 obligations, HealthTrust shall
provide the following administrative services on behalf of the Applicant with respect to
Employees of the Applicant who moe covered under the health benefit programs offered by
the Applicant through HealthTrust. .

(i) With respect to COBRA, HealthTrust shall provide the base COBRA.
administrative services specified on Schedule A attached hereto on the terms
and conditions specified on Schedule A. In addition, if elected by the
Applicant on Schedule A, HealthTrust also shall provide the additional
COBRA billing administrative services specified on Schedule A. The
Applicant may change its decision to elect or decline the COBRA billing
services during the tenTI of this Agreement by completing and signing a new
Schedule A without the need to otherwise amend this Agreement.

(ii) With respect to HIP AA Portability, HealthTrust shall, but only with
respect to the affected Employee's coverage under the health benefit
programs offered through HealthTrust, provide a certificate of creditable
coverage ("HIPAA Certificate") for any Employee who loses coverage under
the Applicant's group health plan upon a HIPAA Portability qualifying event
or upon request. In no event shall HealthTrust be responsible for providing a
HIPAA Certificate with respect to a coverage option provided to the
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Applicant's Employees other than by or through HealthTrust. Further,
HealthTrust shall not issue a HIPAA Certificate with respect to an Employee
whose coverage under the benefit programs offered by HealthTrust ceases,
but the Employee's coverage continues under the Applicant's group health
planes). In such latter event, however, HealthTrust shall provide adequate
information to the Applicant (or to another party designated by the
Applicant) that is reasonably available to HealthTrust to assist in the issuance
of a HIPAA Certificate by the Applicant (or such other designated party)
upon cessation of the Employee's coverage under the Applicant's group
health plan.

(iii) With respect NHRSA 100-A:50, if elected by the Applicant on
Schedule B attached hereto, HealthTrust shan provide the retiree billing
administrative services specified on Schedule B on the terms and conditions
specified thereon. The Applicant may change its decision to elect or decline
the retiree billing services during the term of this Agreement by completing
and signing a new Schedule B without the need to otherwise amend this
Agreement.

(b) HealthTrust shall provide the additional services described in subparagraphs
(i) through (iii) above in accordance with the terms of this paragraph (5), the attached
Schedules A and B (as applicable), and policies and procedures established by HealthTrust.
Notwithstanding any provision to the contrary herein, HealthTrust's agreement to provide
additional services in connection with the Applicant's COBRA, HIPAA Portability and
NHRSA 1OO-A:500bligations as set forth in this Paragraph (5) shall automatically cease
upon termination of the Applicant's participation in HealthTrust and HealthTrust shall
provide no further services pursuant hereto.

(c) The Applicant agrees to provide HealthTrust with any and all information
HealthTrust deems necessary or desirable with regard to HealthTrust's performance of the
additional services set forth in this Paragraph (5), including, without limitation, timely notice
of any Employee who loses coverage under the health benefit programs offered by the
Applicant through HealthTrust.

(d) If accepted (or renewed) as a Member, the Applicant from time to time may,
in accordance with the policies and procedures established by HealthTrust, request or
otherwise become entitled to receive from HealthTrust, claims information regarding
Health'Trust's programs.

(i) The Applicant will receive Summary Claims Information, that is
information that does not include Protected Health Information (PHI).

(ii) If, in addition to Summary Claims Information, the Applicant wishes
to receive Protected Health Information ("PHI") as defined in the Health
Insurance Portability and Accountability Act of 1996 and regulations
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thereunder ("HIPAA") , the applicant must: (x) initial here: _
and (y) read and sign the appropriate "Statement ofPolicy Regarding the Use
and Disclosure of Protected Health Information - Experience Rated Group".
The Applicant will have two alternatives, either to view such PHI only at the

HealthTrust Office or to receive, retum and destroy such information.

6. Authorization by Goveming Body of Applicant. This Application and Participation
Agreement shall be accompanied by a certificate of authorizing resolution (or a copy of the
resolution) of the Goveming Body of the Applicant in substantiaIly the same form and content as
contained in the attached Exhibit A, and indicating the Applicant has duly authorized its participation
in one or more ofthe Trusts and their benefit programs selected by the Applicant in accordance with
RSA 5-B and the execution and delivery of this Application and Participation Agreement by the
individual signing, which authorization remains in fuII force and effect as of the date hereof Any
Application and Participation Agreement pertaining to unemployment benefits also must be
accompanied by a signed Joint Authorization and Power of Attomey in the same form and content
as contained in the attached Exhibit B,

7. Interpretation. This Application and Participation Agreement is govemed by New
Hampshire law and may only be modified by awritten amendment signed by all applicable parties.
AIl capitalized terms utilized but not defined herein shaIl have the same meaning as set forth in the
Bylaws.

8. Incorporation of Additional Optional Terms. Attached as addenda to this Agreement
are several additional terms and conditions, listed below. To the extent that any ofthem are marked
"MANDATORY" in reference to the Trust in which the Applicant has chosen to participate in
Section 1 above, they will be deemed to be incorporated into this Application and Participation
Agreement without further action by the parties. Those addenda which are marked "OPTIONAL"
will be deemed be incorporated into this Application and Participation Agreement if selected below:

[CIRCLE THE APPROPRIATEANSWER IN EACH ITEM BELOW (jVote: Exceptfor addenda
marked "MANDATORY" for a Trust chosen by theApplicant, additional terms and conditions
will be incorporated herein only ifYES is circledj]

HEALTHTRUST ONLY

YES/NO

YES/NO

Addendum 1. Schedule A: COBRA Administrative Services
[MANDATORY For HealthTrust] * NOTE: elections to be
made within Addendum

Addendum 2. Schedule B: Retiree Billing Administrative Services
[MANDATORYfor HealthTrust] *NOTE: elections to be
made within Addendum
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YES/NO

PLTONLY

YES/NO

. YES /NO

Addendum 3. Agreement Regarding Combination ofEntities for
Rating andParticipation in Health'Irust. [OPTIONAL] *
NOTE: exhibits ofseparate forms to be submitted.

Addendum 4. PLT 2011 Multi Year Rate Guarantee Program, with
Certificate of Resolution [OPTIONAL] * NOTE: separate
resolution required

Addendum 5. WCT 2011 Multi Year Rate Guarantee Program, with
Certificate 0/ Resolution [OPTIONAL] * NOTE: separate
resolution required

PACKAGE PRICING

YES/NO

YES /NO

Addendum 6: Municipal Total Risk Management (TRiM®)
.Agreement [OPTIONAL}

Addendum 7: First Rate" Package Pricing Agreement
[OPTIONAL]

[The signature page follows]
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IN WITNESS WHEREOF, the Applicant and the Trusts inwhich the Application has
appliedto participate have caused this Application and ParticipationAgreement to be executedby
their duly authorized officials as ofthe date first above written.

LOCAL GOVERNMENTCENTER
HEALTHTRUST, LLC.

LOCAL GOVERNMENT CENTER
PROPERTY-LIABILITY TRUST, LLC

LOCAL GOVERNMENTCENTER
PROPERTY-LI~ILITY TRUST, LLC d/b/a
LOCAL GOVERNMENTCENTER
WORKERS' COMPENSATION TRUST

By:
Maura Carroll
Executive Director

Application and Participation Agreement (Muni - Over 100)
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APPLICANT:

Signed: _
Name: _
Title:

Duly Authorized
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ADDENDUM 4

PLT2011
MULTI YEAR RATE GUARANTEE PROGRAM

Of The

LOCAL GOVERNMENT CENTER
PROPERTY-LIABILITY TRUST, LLC

This is a description of the Multi Year- Rate Guarantee Program ("PLT20 11") of Local
Government Center Property-Liability Trust, LLC ("PLT") for the period beginning July 1 and
ending June 30 ("FY") in each of the years 2009, 2011 and 2011. PLT operates a pooled-risk
program for the management and provision of: (a) protection against property and liability risks of
its members, known as the Property-Liability Trust; and (b) workers compensation and
unemployment benefits to members' employees, known as the Workers' Compensation Trust. This
agreement (the "Agreement") is the understanding between PLT and the Applicant on the
foregoing Application and Participation Agreement (the "Member"), by which the Member
enrolls and agrees to participate in PLT20 11. This Agreement and PLT20 11 pertain to the
Property-Liability Trust (the "Trust"), and not to the Workers' Compensation Trust also operated
by PLT.

1. Enrollment Eligibility before June 30,2011: An existing Member of the Trust or
any other public entity that is not, but is eligible to be, a Member of the Trust, may enroll in
PLT2011, as long as the enrollment is accomplished no later than June 30, 2011.

2. Guaranteed Rate Increases: PLT will maintain the same percentage increase in
standard rates for participants in the Trust who have elected PLT2011 as follows:

(a) Existing Members Renewing Enrollment. For existing Members of the
Trust who enroll in PLT2011, PLT agrees that the percentage increase in standard rates
for FY 2009 will be no greater than nine percent (9%) of the standard rates as established
by' PLT for the Meinber for FY 2008. Furthermore, PLT agrees that the percentage
increase in standard rates for FY 2011 will be no greater than nine percent (9%) of the
rates established by PLT for the Member for FY 2009, and that the percentage increase in
standard rates for FY 2011 will be no greater than nine percent (9%) of the rates
established by PLT for the Member for FY 2011. The rate increase guarantee will expire
with respect to the FY 2012, which begins July 1, 2011.

(b) New Members Enrolling for FY 2008. For new Members who enroll in
PLT2011 and the Trust effective as of July 1,2007, PLT agrees that the standard rates for
FY 2009 will be the same as the standard rates as established by PLT for the Member for
FY 2008. Furthermore, PLT agrees that the percentage increase in standard rates for FY
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2011 will be no greater than nine percent (9%) of the rates established by PLT for the
Member for FY 2009, and that the percentage increase in standard rates for FY 2011 will
be no greater than nine percent (9%) of the rates established by PLT for the Member for
FY 2011. The rate increase guarantee will expire with respect to the FY 2012, which
begins July 1,2011.

This standard rate increase guarantee will be applicable no matter how much of an
increase in standard rates is experienced by PLT from its reinsurers and no matter how much of
an increase in standard rates, if any, is adopted by PLT for any reason.

The Program is not a guarantee of a freeze or cap on the total amount of contributions to
be made to PLT by an enrolling Member. If the underwriting exposures of a Member remain the
same from one fiscal year to another covered by this Agreem:ent, then the actual amount of
contribution to PLT for protection will increase no greater than nine percent (9%) (and for new
Members, will remain the same with respect to FY 2009 only). If the underwriting exposures of
a Member are reduced or increased during any fiscal year covered by this Agreement, then the
amount of contributions will be commensurately adjusted. The rate increase guarantee (and
freeze for new Members with respect to FY 2009) is applicable to all protections afforded by
PLT under the Trust and required to be obtained by a Member, but is not applicable to protection
afforded and provided by PLT at the option of the Member.

3. Protection Changes: The PLT Member Agreement (including PLT's Educators
Comprehensive Member Agreement) (the "Member Agreement"), describes and details the
protection provided to its Members. The bylaws of the Local Government Center, Inc.
applicable to PLT allow and provide for modifications to the Member Agreement and protection
under the Trust. The modifications-are, generally, applied to all of the Members of PLT.
PLT20 11 is not intended to modify the need and ability of PLT to change the protection offered
to its Members in accordance with the provisions and procedures of the bylaws. For purposes of
clarification only, the bylaws provide that ifPLT wishes to enhance protection, it can do so upon
a vote of the Board of Directors, all of whom are public officials or employees. IfPLT desires to
modify protection in some area that could result in a reduction of protection, the bylaws provide
that any vote of the Board of Directors would be preceded by notice to and hearing for the
Members.

4. Membership Maintenance: As a participant in PLT2011, the Member agrees, as
of the date of enrollment, to continue its membership in PLT for the period through June 30,
2011 for property, crime (including statutory bonds), casualty, reimbursement of medical
expenses and related protection provided by PLT.

5. Enrollment: To complete enrollment in PLT2011, an existing Member must
adopt a resolution of its governing body in substantially the same form and content as provided
to the Member and attached to this description of PLT20 11 as Exhibit 1. An entity wishing to
become a Member must adopt a resolution of its governing body in substantially the same form
and content as provided to the Member and attached to this description of PLT2011 as Exhibit 2.
The Member must deliver a certified copy of the resolution to PLT and the Application and
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Participation Agreement (with the option for the PLT2011 Multi-Year Rate Guarantee Program
selected) signed for the Member.

If a Member wishes to participate in PLT2011 but is unable to effect an adoption of the
resolution by the Effective Date, it may provide to PLT a letter of intent to enter PLT2011, no
later than the Effective Date, and it shall provide the appropriate resolution within 60 days after
the Effective Date.

6. Agreement is Addendum to Patiicipation Agreement. The Member and PLT agree
and acknowledge that this Agreement is an addendum to the Application and Participation
Agreement between the Member and PLT. If there are any inconsistencies between the two
documents, this Agreement will govem unless the context indicates otherwise.
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Exhibit 2 [New Membersl

PLT2011
RESOLUTION for PARTICIPATION in the

MULTI YEAR RATE GUARANTEE PROGRAM
of the

LOCAL GOVERNMENT CENTER
PROPERTY-LIABILITY TRUST, LLC

RESOLVED: To hereby accept the offer of the Local Govemment Center Property-Liability
Trust, LLC ("PLT") to enter into its Multi Year Rate Guarantee Program
("PLT2011") as of the date of the adoption of this resolution and to hereby enter
and agree to maintain the membership and participation of
__________ ("Member") in PLT through June 30, 2011 for
property, crime (including statutory bonds), casualty, medical reimbursement and
related risk protection of PLT. The protection provided by PLT in each of the
fiscal years stated shall be as then set forth in the Member Agreement, or similar
protection documentation of PLT in effect from time to time for PLT members.
In return for such agreement for maintenance of membership, PLT shall provide
to the Member:

(i} no increase in the standard rates of PLT for the Member with respect to
the fiscal year beginning July 1 and ending June 30 ("FY") 2009, except
for underwriting exposures added by the Member; and

(ii) with respect to each of FY 2011 and FY 2011, a guaranteed maximum
annual increase in the standard rates of PLT for the Member of nine
percent (9%) of the standard rates established by PLT for the Member for
the prior fiscal year, except for underwriting exposures added by the
Member.

This Resolution is subject to appropriations with respect to the years FY 2009, FY
2011 and FY 2011 to allow the contributions to be made to the PLT for property,
crime (including statutory bonds), casualty, medical reimbursement and related
risk protection provided by PLT.

I attest that the foregoing is a true copy of the Resolution of the Goveming Board of
___________ [Member] adopted on [Date].

Name: -----------
Title: , duly authorized.
Date: ------------
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TOWN OF DURHAM
15 NEWMARKET ROAD

DURHAM, NH 03824-2898
Tel: 603/868-557AGENDA ITEM:
Fax: 603/868-55fJ

DATE: December 6, 2010

COUNCIL COMMUNICATION

INITIATED BY:

AGENDA ITEM:

CC PREPARED BY:

PRESENTED BY:

Durham Town Charter

RECEIVE ANNUAL REPORT FROM INTEGRATED WASTE
MANAGEMENT ADVISORY COMMITTEE (IWIViAC) - HEATHER
HARVEY, CHAIR

Jennie Berry, Administrative As .

Heather Harvey, Chair, I

AGENDA DESCRIPTION:
Section 11.1 (I) of the Durham Town Charter requires that the Town Council meet
annually with all Chairpersons of standing Town committees to review significant
actions taken by the committees, projects currently under discussion, and
anticipated activities for the coming year.

At Monday night's meeting, Integrated Waste Management Advisory Committee
Chair Heather Harvey will be present to provide a brief update to the Town Council
regarding current activities of the Commission.

Attached for the Council's information is a brief written report submitted by Ms.
Harvey.

LEGAL AUTHORITY:
Section 11.1 (I) of the Durham Town Charter.

LEGAL OPINION:
N/A

FINANCIAL DETAILS:
N/A

SUGGESTED ACTION OR RECOMMENDATIONS:
No formal action is required. Hear presentation by Heather Harvey regarding the
Integrated Waste Management Advisory Committee and hold question and answer
session if desired.
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To :  Durham Town Councilors,  
Re : IWMAC annual update – 12/1/10 
 
The IWMAC is in a transitional period with the resignation of Chuck Baldwin, Kim 
Nadeau, and Matthew Courtland in 2010.  The IWMAC welcomed back Julian Smith as 
our town council representative.  The IWMAC is also actively recruiting new members to 
assist the IWMAC in carrying out its mission. 
 
At IWMAC we continue to support recycling, but emphasize the other two R’s of reduce 
and reuse as higher in priority.  It’s our objective to educate and encourage Durham 
residents to: 
 

• Reduce waste by composting and recycling. 
• Utilize more reusable products whenever possible. 
• Avoid unnecessary packaging or bagging. 
• Reuse of items through the Swap Shop. 
• Purchase more sustainable and local products. 

 
Aside from sustaining the environment, recycling, reduction, and re-using reduces 
waste disposal costs incurred by the town.  
       
2010 Accomplishments: 
 
Everyone contributes to the committee’s accomplishments but individuals do take the 
lead on various projects: 
 

• Matthew Courtland prepared a report of the Durham Waste per Person for 
2007, 2008, and 2009. 

• Addition to Swap Shop is nearly complete – roofing remains. 
• Doug Bullen led a discussion with the committee on the upcoming changes to 

recycling (inclusion of plastics 1-7). 
 
Goals for 2011: 
 

• Continue report of Waste per Person 
• Explore submitting informative articles in Friday Updates (in lieu of newsletter) 
• Recruit new members 
• Complete Swap Shop addition and improve marketing 
• Research Single Stream options for Durham 
• Swap Shop Volunteer Appreciation Event 
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TOWN OF DURHAM

15 NEWMARKET ROAD
DURHAM/ NH 03824-2898

Tel: 603/868-557AGENDA ITEM'
Fax: 603/868-5512 .

DATE: .December 6, 2010

COUNCIL COMMUNICATION

INITIATED BY: Durham Town Charter

AGENDA ITEM: .

CCPREPARED BY:

PRESENTED BY:

RECEIVE ANNUAL REPORT FROM RENTAL HOUSING

COMMISSION - SAM FLANDERS, CHAIR

Jennie Berry/ Administrative Ass'

Sam Flanders/ Chair/ Rental Housing Comrrliss

AGENDA DESCRIPTION:
Section 11.1 (I) of the Durham Town Charter requires that the Town Council meet
annually with all Chairpersons of standing Town committees to review significant
actions taken by the committees/ projects currently under discussion/ and
anticipated activities for the coming year.

At Monday night's meeting/ Rental Housing Commission Chair Sam Flanders will
be present to provide an update to the Town Council regarding current activities of
the Commission. '

Attached for the Council's information is a brief written report submitted by Mr.
Flanders as well as a 6-page white paper that goes into considerably more detail
from Mr. Flanders' perspective as a neighborhood advocate.

LEGAL AUTHORITY:
Section 11.1 (I) of the Durham Town Charter.

LEGAL OPINION:
NjA

FINANCIAL DETAILS:
NjA

SUGGESTED ACTION OR RECOMMENDATIONS:
No formal action is required. Hear presentation by Sam Flanders regarding the
Rental Housing Commission and hold question and answer session if desired.

o Printedon RecycledPaper



2010 Report of Durham's Rental Housing Commission Chair

This Year at the RHC

Durham's Rental Housing Commission has continued to be very busy addressing issues related
to noise, trash, cars, and upkeep of rental properties. This year, our primary focus has been on
single-family homes and on strategies for reducing problems related to large groups of
individuals making noise while traveling through residential neighborhoods late at night.
Through the joint efforts of the Town, community advocates, UNH, UNH students, and our

.professional landlords the RHC has:

• Added commission members so that, for the first time, we have all designated positions
filled, including two student representatives and two neighborhood representatives.

• Strengthened Town's relationship with UNH, in particular, working to respond to
problem properties.

• Recommended changes to Durham's noise ordinance resulting in a change in the start
time to 10 pm and changes to the method in which violations are determined to be based
on complaints or observation.

• Worked with police to encourage stronger responses to neighborhood disturbances, and
recommended passage ofDurham's Disorderly House Ordinance.

• Encouraged the Town to actively communicate with owners of homes in the inner core of
our Town to explain Town ordinances and enforcement policies. The communication,
and the subsequent enforcement, has been directly responsible for improvements in
parking behaviors and general appearances of the properties.

• Encouraged the Town to take a more aggressive posture with land use violations - in
particular with parking and trash violations. Durham's office of Code Enforcement has
done an outstanding job enforcing these Town ordiances.

Overall, our initiatives have resulted in substantial improvements in neighborhood appearances
and quality oflife for residents. The challenge that Durham faces is to maintain these
improvements as more and more single-family homes in the inner core of our Town convert
from owner occupied residences to rental-property. In particular we are concerned that when the

-: housing market begins to recover, there will be a substantial increase in conversions, resulting in
even more pressure on permanent Durham residents, and the need for even more enforcement
labor. To this end, RHC is still looking for strategies to encourage only responsible and engaged
investors to purchase rental property. We are also searching for strategies to actively support and
encourage owner occupied investments. .

Respectfully Submitted,
Samuel H. Flanders
2010 Chairman ofDurham's Rental Housing Commission
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Disclaimer: The remainder of this white paper provides an opinion, written 
from the point of view of an owner of Durham property in a neighborhood 
affected by rental property. The opinions expressed are my own, and do not 
necessarily reflect the opinions of the Town administration or other RHC 
members. – Sam Flanders 
 
Town Strategic Goals for the Future 
 
Recently, most if not all of the energy of Durham’s RHC has been focused on single family 
home rentals and the ensuing problems that result from the occupation of these properties by 
transient tenants. While it is natural and appropriate to respond to immediate problems for 
residents, I am concerned that the RHC is not paying enough attention to the longer-term and 
bigger picture in our Town. As a Town, we must also look at systemic pressures and trends that 
are transforming our Town slowly over time. At the core, the demand for cheap and 
unsupervised housing is driving the conversion of properties from owner occupied to transient 
tenant occupied use. This ongoing demand, very simply, is created by the ever-increasing student 
population at UNH, coupled with UNH policies related to where students live.  
 
The issue of rental housing in our Town is a very complex issue, and there is no one single 
solution that will solve all of the identified problems. Our solutions will need to be varied and 
sophisticated, and they must involve the cooperation of all of the key stakeholders (UNH, 
students, landlords, the Town, and affected residents). Solutions need to be found that create 
win-win outcomes for the affected stakeholders, but in order for these opportunities to be agreed 
upon, we must step up the level of dialogue that is taking place. Nowhere is the need to increase 
the quality and frequency of our dialogue more important than it is with the Town and UNH. 
 
 
Manage Problems or Prevent Problems? 
 
The RHC since its creation has been focused on managing problems related to rental properties, 
and to this end it has done a good job. What the RHC has not done is to look at high-level 
polices, that if implemented intelligently, could substantially reduce the number of problems 
occurring with rental properties. In other words, we are spending a disproportionate amount of 
time trying to solve problems, when efforts focused on policy adjustment and modification could 
prevent the problems from occurring in the first place. 
 
Since it’s founding, the RHC has seen problem behavior move from the UNH Campus, to 
fraternities and commercial rental properties (providing the impetus for the creating of the RHC 
in 1993-4), to neighborhoods, and finally to single family homes. The problem behavior has 
never gone away – it has simply been pushed from one venue to the next. At the core of the 
problem is the state drinking age, the large population of students, and the desire of younger 
residents to partake in parties that involve the consumption of alcohol. In a free market, the party 
seeking renters will naturally gravitate toward lower rents and minimum supervision. Older 
single-family homes represent a double win for these young first time renters who want to party 
excessively: low cost and low supervision. This is why single-family homes are the current focus 
of nearly 100% of the RHC’s attention. 
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Fueling Demand for Single Family Homes: 
 
Older single-family homes will always be near the top of the rental affordability index, 
particularly when tenants can bring in additional renters other than those who are listed on their 
lease. The cat and mouse game that the Town office of Code Enforcement must pursue to catch 
these illegal occupants is difficult and time consuming. The fact is, that if we could ensure that 
every rental home was complying with the Town’s 3-unrelated ordinance, there would be many 
fewer investors who would see the investment as making economic sense. Since conversions 
from owner occupied to rental property continue to occur, we realize that the rental market does 
indeed support rents that are high enough to continue the conversion of single-family homes. 
 
The Transient Nature of Rentals in Durham Requires Constant Attention 
 
Unlike long-term residential rentals that occur everywhere in the country, rentals in our Town 
tend to be short-term (1 year) rentals due to the fact that a large majority of the prospective 
tenants are college students. Further, these renters only reside in our Town for a short period of 
time (4 years or less). Finally, the renters tend to be young and inexperienced, often renting 
property for the first time in their lives. Unfortunately for the Town, this means that we must 
constantly reeducate these residents as to the expectations and laws of the Town. We can’t just 
rely on a single educational/enforcement campaign in one year – the campaign must be repeated 
each new school year to be completely effective. As a result, the Town must spend substantially 
more labor to insure that permanent residents are not affected by the short-term transient rentals. 
Should the Town let up on its education and enforcement efforts in any year, up to ¼ of the 
rental residents may not know what the rules are, and problems may then begin to increase. 
 
The “Inevitable” Market for Single Family Home Rentals? 
 
At first blush, one might say, “well it’s too bad that the market has developed this way, but you 
really can’t stop it”, in reference to the fact that many single family homes are converting from 
owner occupied to rental property in Town. If we look deeper into this, the market is largely 
created by university policies. We know that if UNH were to insist that freshmen and 
sophomores live on campus, most parents would no longer see any value in purchasing a home 
for their child to live in while attending school. Similarly, if UNH built more on-campus housing 
and required their students to live in it, the demand for alternative housing options would 
decrease. Currently, the Town is considering a new development that will include a large number 
of rental units on the west side of campus. This development, if approved, is likely to pull 
demand from both Durham’s single-family homes and from Durham’s existing commercial 
rental properties, but future growth in the school’s population is likely to eventually land us back 
in the same place. 
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The Hard Core Party Seekers 
 

Unfortunately, the one group of residents that will want to stay right where they are in a single 
family home, are the residents that want to party without supervision. Unlike those residents who 
simply want to have a nicer place to live with social get togethers, these individuals want to party 
hard, and skirt the laws regarding underage drinking and drug use. This category of residents 
represent probably 2% or less of the total population of renters, but they cause 95% of the 
problems related to noise and other disturbances. These individuals are unlikely to want to move 
into any type of a supervised environment, including a pleasant and well-managed project such 
as the proposed Capstone development. The hard core party renters are also largely responsible 
for the roaming noise problem that has affected so many residents in recent years, since 
unsupervised party venues attract large numbers of young people, both from UNH and from 
outside of our Town. UNH’s current policy of evicting students who host underage drinking 
parties directly adds to this problem population, since UNH is systematically and selectively 
evicting the very students who are likely to continue the problem behavior.  
 
Aren’t the Few Homeowners who Complain Really “Cry babies”? 
 

Today, the number of residents affected by transient tenant rentals is limited. There are only 
around 100 single-family home rentals in the center of our Town, and only a small percentage of 
them result in problems significant enough to bother neighbors. So, are homeowners who 
complain about the loss of quality of life really just “cry babies”? The short answer is - yes there 
are only a limited number of residents who are regularly affected by problems with transient 
tenant housing, but the number is consistently growing over time. As the downtown core 
transforms into 100% rental housing, the number of affected permanent residents will increase 
for a time, but the number affected by the conversion in any year will always be a small minority 
of all permanent town residents. As such, these residents really have only their individual voices 
to speak out against the degradation of their neighborhoods.  
 

Unless you have lived next to or across the street from a problem residence, it is difficult to 
appreciate the overall reduction in the quality of life that a traditional resident experiences. The 
adverse effects tend to be cumulative over a period of years. Loud parties are the most obvious of 
the negative effects, resulting in interruption of sleep for both working adults and younger 
children. The parties are just the tip of the iceberg however. Substantial increases in nighttime 
pedestrian traffic, vehicular traffic, and cars parked both on the street on in excessive quantities 
on lawns and in driveways take away from the residential character of the single family home 
neighborhood. Cars traveling too fast, intoxicated drivers endanger pedestrians. The ongoing 
deterioration of the rental properties and trash (primarily beer bottles and cans) also add to the 
“you are no longer living in a nice neighborhood” atmosphere. 
 

Even daytime parties can be unpleasant. Excessively large gatherings, shouting, hooting and 
profanity are commonplace for many transient tenant residences. The behaviors exhibited at 
these residences are the same behaviors that would have been seen in front of school fraternities 
in the past. UNH restrictions on parties make them part of residential neighborhoods today. 
 

As a permanent resident, one party is bearable, but weekly parties extending over many months 
tend to make one weary. When multiple residences in the same neighborhood convert to 
transient housing and then duplicate the behavior on different days or weeks, the permanent 
resident gets the message that they are now the outsiders in the neighborhood, and that is when 
they begin to think about leaving.  
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Conversion of Entire Neighborhoods / Areas 
 
As conversions continue, they tend to accelerate. Long-term residents eventually get worn down and 
decide to leave, and as one long-term resident escapes, it encourages others to consider doing the 
same thing. While some of these residents will try to sell to resident owners rather than investors, the 
subsequent buyer may flip the house once they realize they are living in a neighborhood with a low 
overall quality of life. The end result for Durham’s inner core neighborhoods will be what we see at 
Young Drive and Coe Drive. In fact, if large areas of our downtown convert, the result is likely the 
end result will be even worse. Once converted, it is true that the number of complaints coming from 
residents within the neighborhood will decrease, as there will be no one left to complain. This is 
because the new transient tenants have low overall expectations for their neighborhood, and any 
remaining permanent residents will be beaten down (as we see on Coe Drive). 
 
As a Town, we should consider what the consequences will be if the entire downtown core is 
converted from owner occupied to rental property. Clearly, we will see a general deterioration within 
these neighborhoods. We already see many examples of rental properties that are not being properly 
maintained, decreasing the value of the property, and shifting the tax burden to the Town’s remaining 
residents.  As neighboring houses begin to deteriorate, the “peer pressure” or incentive to maintain 
other nearby properties is taken away. When an entire neighborhood is run down, there is no 
incentive for any property owner to take care of their property. Once a neighborhood conversion 
happens, the deterioration will only get worse as new rental properties are built in our Town, because 
the deteriorated single-family rental dwellings will command lower and lower rents, effectively 
becoming slums. As landlords find themselves unable to maintain their property to a minimum level, 
the tax burden will shift to the Town’s other property owners, while at the same time, the health and 
safety of the tenants living in the home will be placed at risk.  
 
The Town also runs the risk that if large areas of the downtown convert to single family home 
rentals, we will eventually have a large area of unsupervised parties and civil disturbances. While the 
police and fire responses needed to deal with these problems are probably manageable from a 
budgetary perspective, the bigger concern would be the negative publicity that significant 
disturbances create. It is possible that potential homebuyers will begin to avoid Durham totally due to 
concern about the uncontrolled and growing problem with property conversion. The end result may 
be a decrease in the attractiveness of all of Durham’s homes, reducing property values, while at the 
same time, increasing the taxes disproportionately on our Town’s remaining resident owners.  
 
The Housing Bust and the Looming Recovery 
 
The single greatest concern I have right now is what will happen when the real estate market bottoms 
out. Right now many potential homebuyers (including investors) are sitting on the sidelines waiting 
to see what will happen with the remaining bad mortgages and pending foreclosures. Once this 
market uncertainty is finally ended, it is likely we will see a new home purchasing boom. Since 
property values of older single-family homes in Durham have been reduced, some are now ripe for 
conversion to rental housing. At current price levels, investors can probably break even on many 
properties with just 3 tenants (assuming no long-term maintenance), and they can make even more 
money if they can maintain higher rents as many have been able to do historically. The investors will 
also benefit from the new appreciation in home values. It is likely that we will see a large number of 
properties convert from owner occupied to investor owned once the housing market stabilizes. 
Potentially, these conversions may push some streets in Town, and potentially even entire 
neighborhoods, past the point of no return. 
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What Can be Done to Save the Inner Core of Durham? 
 
In order to reverse these disturbing trends from owner occupied to rental property and stabilize 
the neighborhoods in the inner core of Durham, we must look beyond efforts that are focused 
managing problems – instead we must encourage the creation of new policies that will support a 
diverse and vibrant residential community. Since the problem is complex, the solution will be 
too. We need a multi-layered strategy that focuses on improving the overall quality of life in the 
downtown area.  
 
Without question, UNH has evolved into a behemoth in Durham, and nothing we can do as a 
Town will be effective without the establishment of a close positive and cooperative partnership 
between Durham and UNH. Secondly, the Town needs to do a better job tracking trends in rental 
property in our Town. If we don’t even know precisely what is happening over time, how can we 
properly respond to it? Currently, Durham does not even know the number of single-family 
rental units in Town or where they are located. At a bare minimum, the Town needs to begin to 
track rental units by address. Lastly, the Town needs to creatively come up with strategies that 
discourage investors who do not take an active interest in their properties, and encourage 
purchase of homes by owners who care about the neighborhood and the community. Here are 
some specific recommendations: 
 

 Strengthening the Durham / UNH Partnership – The Town of Durham and UNH must 
strengthen their partnership. Both parties must work closely and actively together to 
consider housing issues on our Town and to respond to systemic issues created by the 
steady growth of the student body. In particular, all UNH policies that affect the demand 
for traditional single-family homes in our Town should be reviewed and modifications 
should be made in order to reduce the pressure on residential neighborhoods. 

 
 Encouraging Home Ownership in Durham – The Town and UNH should look for 

creative ways to encourage home ownership in Durham, and increase the proportion of 
resident owners of single-family homes. Examples would be programs to subsidize 
mortgages for lower income families or newly hired UNH employees.  

 
 Discouraging Investors who are Not Committed to our Community – The Town 

should adopt polices that discourage absentee landlords who are not connected or 
committed to strengthening our community. We should do this through polices that 
penalize investors if they choose to ignore problems with their properties that endanger 
tenants, adversely affect neighbors, or that negatively affect the property values of 
surrounding properties. At the same time we should support and encourage investors who 
take an active role in managing their properties. 

 
 Focusing on Green Housing Initiatives – One of the great advantages of living close to 

the center of Durham is that residents become less reliant on cars, and can walk to local 
businesses such as the grocery store, pharmacy, restaurant, or health club. For those who 
work at UNH or in downtown Durham, they can completely eliminate cars from their 
daily commute. We need programs to encourage working couples and families to move 
into our core community. 

 



White Paper on Rental Housing Issues in Durham, NH 11/22/2010 
Written by Sam Flanders (2010 Durham Rental Housing Chairman) 

    Page 6 of  6 

 Building Downtown High-Tech or Professional Businesses – Durham should focus on 
developing downtown professional businesses as an alternative to creating more taxable 
residential rental housing. High-tech businesses can benefit directly from the UNH brain 
trust through relationships with professors, graduate students, and student interns. At the 
same time, as these types of professional businesses are developed, we will increase 
demand for nearby housing, and also have a positive effect on our downtown retail 
businesses. These businesses will pay taxes, just as transient renters would, but they have 
the potential for a variety of positive influences in the Town. The Town should actively 
partner with UNH to figure out how to exploit this unique opportunity to improve the 
community and the lives of students, while supporting the growth of local businesses.  

 
 Creation of a Mechanism to Formally Track Rental Housing Issues – Durham needs 

to formalize and enhance its tracking of rental housing problems in Town. Today, the 
Town does not know where the rental housing is and it has no formal program to track 
and document rental housing issues. The Town needs to invest in a system that can track 
rental housing issues by address over time. Police, Fire, and Code Enforcement use the 
system to record any and all issues related to specific properties. This information should 
ideally be combined into a centralized database. By establishing a program to collect data 
on rental housing issues, the Town will be able to create policies that are based on hard 
facts and legislative initiatives will be easier to defend, should they be challenged in 
court. The Town can then focus it’s attention on problem properties that have a record of 
problems over an extended period of time, rather than being distracted by issues which 
resolve themselves. When asking a judge for penalties, such a record will be 
indispensable to document the need for remedial action by the court.  

 
Conclusion: 
 
I know that many Durham residents feel good about the changes that have been made this year 
with respect to code enforcement, our noise ordinance, and our disorderly house ordinance. I am 
in absolute agreement that this year has been one of the best years for downtown properties in 
many years, and I am also thankful for the positive changes. These changes have been made 
possible through the coordinated efforts of the University of New Hampshire, the Town of 
Durham, UNH students, commercial landlords, and neighborhood advocates. 
 
We must keep in mind, however, that if single family homes continue to convert from owner 
occupied to rental properties, no amount of ongoing enforcement will bring relief to the 
remaining traditional residents as they are forced from their neighborhoods by the perpetual 
drumbeat of disrespectful transient tenants living in the properties of negligent landlords. Once 
an entire neighborhood or area is converted from owner occupied to transient tenant occupied, it 
is unlikely that that neighborhood ever be restored. I am hopeful that you, serving as members of 
our Town Council, will look beyond the current successes with short-term problem management 
solutions to more effective long-term policy-based initiatives, by focusing on meaningful 
partnerships with the principal stakeholders, and especially with UNH. 
 
Respectfully Submitted December 6, 2010 for the 
Consideration of Town Council Members by 
Samuel H. Flanders, 6 Glassford Lane, Durham 
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DATE: December 6,2010

COUNCIL COMMUNICATION

INITIATED BY: David L. Kurz, Police Chief

AGENDA ITEM:

CC PREPARED BY:

PRESENTED BY:

PUBLIC HEARING AND ACTION ON RESOLUTION #2010-20
AUTHORIZING THE ACCEPTANCE AND EXPENDITURE OF $22,172.00
IN UNANTICIPATED REVENUE FROM THE NEW HAMPSHIRE

DEPARTMENT OF SAFETY FOR THE PURPOSE OF UPGRADING THE

EXISTING CAMERAS, SOFTWARE, AND DIGITAL VIDEO RECORDER

AT THE DURHAM POLICE DEPARTMENT

David L. Kurz, Policec~

David L. Kurz, Police Chief /'

AGENDA DESCRIPTION:
This resolution addresses the acceptance of grant funds for the police department
from the New Hampshire Department of Safety (NHDOS). In late September, as a
result of notification from NHDOS, staff at the police department applied for grant
funding to provide upgrading and maintenance costs associated with the security
camera system that had been installed in 2005 using grant funding. The existing
cameras provide daylightjlowlight perimeter and interior monitoring of the police
facility. The upgrade of the existing camera system located at the police facility was
scheduled to occur in 2011 with funds originating from Durham's General Fund.
This grant funding originates from Federal funds allocated to the State of New
Hampshire as part of their 2010 Strategy for Homeland Security.

On November IS, 2010, Council scheduled a Public Hearing on the proposed
resolution for its meeting on Monday, December 6, 2010. A Public Hearing notice
was published in the Foster's Daily Democrat on Wednesday, November 24, 2010 and
was posted on the public bulletin board located outside of the Town Hall, at the
Department of Public Works, and the Durham Public Library. The notice was also
posted on the Town's web site.
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Attached for the Council's review is draft resolution authorizing the acceptance and
expenditure of $22,172.00 in unanticipated revenue from the New Hampshire
Department of Safety for the purpose of upgrading the existing cameras, software,
and Digital Video Recorder at the Durham Police Department.

LEGAL AUTHORITY:
NH RSA 31:95-b authorizes the Town Council to apply for, accept and expend,
without further action by the town or village district meeting, unanticipated money
from the state, federal or other governmental unit or a private source which
becomes available during the fiscal year if they first adopt an article authorizing this
authority indefinitely until specific rescission of such authority. Resolution #99-19
was adopted which grants this specific authority to the Town Council.

LEGAL OPINION:
No legal opinions were sought for acceptance of this funding.

FINANCIAL DETAILS:
The cost of upgrading cameras, software and Digital Video Recorder (DVR) is
estimated to be $22)72.00 with the grant from NHDOS covering 100% of this cost,
with no matching funds needed from the Police Department's budget.

SUGGESTED ACTION OR RECOMMENDATIONS:

MOTION 1:
The Durham Town Council does hereby OPEN the Public Hearing on Resolution
#2010-20 authorizing the acceptance and expenditure of$22/172.00 in unanticipated
revenue from the New Hampshire Department ofSafety for the purpose ofupgrading
the existing cameras, software, and Digital Video Recorder at the Durham Police
Department.

MOTION 2:
The Durham Town Council does hereby CLOSE the Public Hearing on Resolution
#2010-20 authorizing the acceptance and expenditure of$22,172.00 in unanticipated
revenue from the New Hampshire Department of Safety for the purpose ofupgrading
the existing cameras/ software, and Digital Video Recorder at the Durham Police
Department.

MOTION 3:
The Durham Town Council does hereby ADOPT Resolution #2010-20 authorizing
the acceptance and expenditure of$22/172.00 in unanticipated revenue from the New
Hampshire Department of Safety for the purpose ofupgrading the existing cameras,
software, and Digital Video Recorder at the Durham Police Department.



~ DRAFT

RESOLUTION 2010-20 OF DURHAM, NEW HAMPSHIRE

AUTHORIZING THE ACCEPTANCE AND EXPENDITURE OF $22,172.00 IN UNANTICIPATED
REVENUE FROM THE NEW HAMPSHIRE DEPARTMENT OF SAFETY FOR THE PURPOSE OF

UPGRADING THE EXISTING CAMERAS, SOFTWARE, AND DIGITAL VIDEO RECORDERAT THE
DURHAM POLICEDEPARTMENT

WHEREAS, the Durham Police Department continuously surveys
opportunities for funding from outside sources that enhance the operations and
delivery of services to the Durham community; and

WHEREAS, the Durham Police Department applied for funding from the
New Hampshire Department of Safety to upgrade the existing cameras, software,
and Digital Video Recorder (DVR) at the Durham police facility; and

WHEREAS, an unanticipated revenue amount of $22,172.00 was received
from the State of New Hampshire Department of Safety; and

WHEREAS, this revenue amount does notrequire any matching share or
additional funds from the Town's General Fund; and

WHEREAS, Council approval is required for the acceptance and expenditure
of these funds;

NOW, THEREFORE BE IT RESOLVED that the Durham Town Council, the
governing body of the Town of Durham, New Hampshire does hereby approve
Resolution #2010-20 authorizing the acceptance and expenditure of $22,172.00 in
unanticipated revenue from the New Hampshire Department of Safety for the
purpose of upgrading the existing cameras, software, and Digital Video Recorder at
the Durham Police Department

PASSED AND ADOPTED this __ day of 2010 by a two-thirds-majority
vote of the Durham Town Council with __voting in favor,
__voting against, and __ abstaining.

Diana Carroll, Chair
Durham Town Council

ATTEST:

Lorrie Pitt, Town Clerk
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COUNCIL COMMUNICATION

Diana Carroll, Council Chair

FIRST READING ON ORDINANCE #201 0-15, A COUNCIL­
INITIATED ORDINANCE IN ACCORDANCE WITH SECTION 175­
14 (B) OF THE DURHAM ZONING ORDINANCE, THAT WOULD
AMEND ARTICLE XIX "CONSERVATION SUBDIVISIONS",
SECTION 175-107 (B) "ApPLICABILITY", TO ADD ORLI AND
MUDOR ZONING DISTRICTS TO THE LIST OF ZONES TO WHICH
CONSERVATION SUBDIVISION REGULATIONS ApPLY

PRESENTED BY:

CC PREPARED BY: Diana Carroll, Council Chair

Jennie Berry, Administrative.ASSi~~

Diana Carroll, Council Chair / ~/
~~~~~~~~~~~~~~~~-=T-=o-=d-=d-=S-=e=lig, Town Administrator '

AGENDA DESCRIPTION:

Background
On July 12, 2010 the Durham Town Council approved a motion (6 to 2) to amend
Article XII, Zone Requirements, Section 175-53 "Table of Uses" of the Durham
Zoning Ordinance to allow single-family residences and duplexes in the Office,
Research & Light Industry (ORLI) Zone as a conditional use and to allow single­
family residences in the Multi-UnitDwelling/Office Research (MUDOR) Zone as a
conditional use.

Immediately thereafter, a unanimously approved motion followed, stating that any
new residential subdivisions in the ORLI and MUDOR zones should be subject to
Article XIX of the Zoning Ordinance: Conservation Subdivision Regulations. The
motion included the recommendation that this proposed change be forwarded to the
Planning Board for its consideration under the provisions of Section 175-14 (A).

The Planning Board held discussions and a Public Hearing on this suggestion and
on September 15, 2010 voted 5 to 2 not to recommend the zoning change which
would extend the Conservation Subdivision Regulations into the ORLI and MUDOR
Districts.
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Council Communication, 12/6/10, Page 2
Re: First Reading on Ordinance #2010-15 - A Council-Initiated Zoning Ordinance Amendment

Current Council Proposal and Rationale
As of July 10, 2010, Conservation Subdivision Regulations were applicable only in
the Residence A, Residence B, Residence Coastal, and Rural Districts. However,
Article XIX175-107. Conservation Subdivisions begins with the statement: "The
Town of Durham's Master Plan 2000 recommends that conservation subdivisions, in
which a substantial portion of the site is set aside as permanent, common open
space, be the primary form of residential development in the community."
It is clear that the intent of the Master Plan is for Conservation Subdivision
Regulations to be applicable to residential subdivisions wherever they are allowed.
Indeed, these regulations have been required in all zones where single-family
residential subdivisions were allowed by the zoning ordinance. Now that ORLI and
MUDOR allow single-family residences, it is a reasonable conclusion that single­
family residential subdivisions in these districts, albeit they are commercial districts,
should also be subject to Conservation Subdivision Regulations.

Council Action to this Point
September 27,2010: This item as placed on the Council agenda for the Town
Council to, in accordance with Section 175-14 (B) of the Durham Zoning Ordinance,
schedule a First Reading for October 4,2010 on ORDINANCE #2010-12, a Council­
initiated ordinance amending Article XIX "ConservationSubdivision", Section 175­
107(B) "Applicability", to add Office, Research & Light Industry and Multi-Unit
Dwelling/Office Research Zoning districts to the list of zones required to be developed
as conservation subdivisions. However, this agenda topic was postponed to the
October 4th meeting and the ordinance number was assigned to another item.

October 4, 2010: The Town Council passed a motion to refer to the Planning Board for its
review and study a Council-initiated zoning change that would amend Article XIX
"Conservation Subdivision", Section 175-107(B) "Applicability", to add Office, Research &
Light Industry and Multi-Unit Dwelling/Office Research zoning districts to the list of
zones to which conservation subdivision regulations apply.

Planning Board Action
October 27, 2010: The Planning Board held a Public Hearing on the proposed Zoning
Ordinance change referred by the Town Council.

November 10, 2010: At this Planning Board meeting, after a lengthy discussion, a
motion was made and seconded to recommend to the Town Council an amendment
to Article XIX,'Conservation Subdivision, Section 175-107(B), Applicability, ofthe
Zoning Ordinance to add Office, Research & Light Industry and Multi-Unit
Dwelling/Office Research Zoning Districts to the list of zones where residential
subdivisions are required to be developed as Conservation Subdivisions. The motion
failed on a vote of 1-5. Attached for the Council's information is a summary from
Town Planner Jim Campbell explaining the reasoning for the Planning Board's
action.
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Council Communication, 12/6/10, Page 2
Re: First Reading on Ordinance #2010-15 - A Council-Initiated Zoning Ordinance Amendment

Section 175-14 (B) of the Durham Zoning Ordinance states that: "The Town Council
may, upon its own initiative, from time to time, consider changes to the Zoning Ordinance,
including its overlay districts. All such Council-initiated changes shall be referred to the
Planning Board for its review and study. The referral shall be made in writing by the chair
of the Town Council. The PlanningBoard shall, afterfollowing the public notice and
hearing requirements contained in Subsection D below, submit a recommendation regarding
the changes to the Town Council members within sixty (60) days of theirreferral. II

Attached for the Council's review and consideration is a proposed Council-initiated
ordinance amending Article XIXConservation Subdivisions, 175-107 (B)
Applicability, to add ORLI and MUDOR zoning districts to the list of zones
permitted to be developed as conservation subdivisions.

If the Council desires to move forward with this ordinance, it is recommended that a
Public Hearing be scheduled for the Town Council meeting on Monday, December
20,2010.

LEGAL AUTHORITY:
Section 175-:14 (B) and 175-107 (B) of the Durham Zoning Ordinance.

LEGAL OPINION:
NjA

SUGGESTED ACTION OR RECOMMENDATIONS:

MOTION:
The Durham Town Council does hereby, in accordance with Section 175-14 (B) of the
Durham Zoning Ordinance, move on First Reading Ordinance #2010-15, a Council­
initiated zoning change that would amend Article XIX "Conservation
Subdivisions", Section 175-107(B) "Applicability", to add ORLI and MUDOR
zoning districts to the list of zones to which conservation subdivision regulations
apply and schedules a Public Hearing for Monday, December 20, 2010.



From: Jim Campbell
Sent: Wednesday, December 01, 2010 2:48 PM
To: Jen Berry
Subject: Amendment

Jennie,

The following is a summary of reasoning behind the Board's decision.

"The Planning Board has reservations about amending the Conservation
Subdivision regulation. They have concerns about amending the Conservation
Subdivision regulations without reviewing the entire section and possibly
amending other parts of the regulations. There was concern that it would be too
broadly applied to development in the affected districts. The Board wants the
Council to be sure there was not the possibility of including non-residential,
commercial, or condo units in the conservation subdivision requirements. Some
members of the Planning Board thought that this change would just make the
regulations more "cloudy" and harder to figure things out. In addition, any single­
family, duplex, or multi-unit development would be a Conditional Use and gives
the Planning Board more power to control development and that there are
already sufficient protections in place. There was also discussion that elderly
housing (all types) had already been allowed in these two zones and was not
required to be conservation subdivisions. In addition, there were no proposals
for this type of development to date. There was also some discussion about
other amendments, such as a PUD or a mixed housing development, that could
be made for these districts that allows the type of development the Town wants
and does not permit the type of development that the Town does not want.
Ultimately, there was too much division on the amendment among Board

members." , '

James B. Campbell
Director of Planning and
Community Development
Town of Durham
15 Newmarket Road
Durham, NH 03824
603-868-8064
http://www.cLdurham.nh.us



ORDINANCE #2010-15 OF DURHAM, NEW HAMPSHIRE

A COUNCIL-INITIATED ORDINANCE AMENDING ARTICLE XIX "CONSERVATION

SUBDIVISIONS", 175-107 (B) "ApPLICABILITY", TO ADD ORLI AND MUDOR

ZONING DISTRICTS TO THE LIST OF ZONES TO WHICH CONSERVATION SUBDIVISION
REGULATIONS ApPLY

WHEREAS, on July 12, 2010 the Durham Town Council approved a motion (6 to
2) to amend Article XII, Zone Requirements, Section 175-53 "Table of Uses" of the
Durham Zoning Ordinance to allow single-family residences and duplexes in the
Office, Research & Light Industry (ORLI) zone as a conditional use and to allow
single-family homes in the Multi-Unit Dwelling/Office Research (MUDOR) zone as
a conditional use; and .

WHEREAS, on July 12, 2010, the Durham Town Council unanimously approved
a second motion stating that any new residential developments in the ORLI and
MUDOR zones should be subject to Article XIX of the Zoning Ordinance
"Conservation Subdivision Regulations". The motion included the recommendation
that this change be forwarded to the Planning Board for action; and

WHEREAS, the Planning Board held discussions and a Public Hearing on this
suggestion and on September 15, 2010 voted 5 to 2 not to recommend the zoning
change which would extend the Conservation Subdivision Regulations into the
ORLI and MUDOR districts; and

WHEREAS, as of July 10, 2010, Conservation Subdivision Regulations were
applicable only in the Residence A, Residence B, Residence Coastal, and Rural
Districts. However, Article XIX175-107 "Conservation Subdivisions" begins with
the statement: "The Town of Durham's MasterPlan2000 recommends that conservation
subdivisions, in whicha substantial portion of the site is set aside as permanent, common
open space, be the primaryform of residential development in the community." and

WHEREAS, it is clear that the intent of the Master Plan is for Conservation
Subdivision Regulations to be applicable to residential subdivisions wherever they
are allowed, and indeed, these regulations have been required in all zones where
single-family subdivisions were allowed by the zoning ordinance; and

WHEREAS, now that ORLI and MUDOR allow single-family residences as a
conditional use, it is a reasonable conclusion that single-family or duplex
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subdivisions in these districts, albeit they are commercial districts, should also be
subject to Conservation Subdivision Regulations; and

WHEREAS, it is the desire of the Town Council to add ORLI and MUDOR
zoning districts to the list of zones to which residential conservation subdivision
regulations apply; and

WHEREAS, on September 27,2010, this proposed change to the Zoning
Ordinance was placed on the Council's agenda for discussion, but postponed to the
October 4, 2010 Town Council meeting; and

WHEREAS, on October 4,2010, the Town Council passed a motion to refer to the
Planning Board for its review and study a Council-initiated zoning change that
would amend Article XIX"Conservation Subdivision", Section 175-107(B)
"Applicability", to add Office, Research & Light Industry and Multi-Unit
Dwelling/Office Research zoning districts to the list of zones to which conservation
subdivision regulations apply; and .

WHEREAS, on October 27, 2010,the Planning Board held a Public Hearing on the
proposed Zoning Ordinance change referred by the Town Council; and

WHEREAS, during the November 10, 2010Planning Board meeting, after a
lengthy discussion, a motion was made, seconded, and FAILED on a vote of 1-5 to
recommend to the Town Council an amendment to Article XIX, Conservation
Subdivision, Section 175-107(B),.Applicability, of the Zoning Ordinance to add Office,
Research & Light Industry and Multi-Unit Dwelling/Office Research Zoning Districts
to the list of zones where residential subdivisions are required to be developed as
Conservation Subdivisions; and

WHEREAS, the Town Council desires to move forward with the proposed
Zoning Ordinance change to Article XIX Conservation Subdivisions, Section 175-107
(B) "Applicability" to add ORLI and MUDOR zoning districts to the list of zones to
which conservation subdivision regulations apply; and

WHEREAS, the Town Council may initiate Zoning Ordinance amendments in
accordance with Section 175-14 (B) of the Durham Zoning Ordinance which states:
"The Town Council may,upon its own initiative, from time to time, consider changes to the
Zoning Ordinance, includingits overlay districts. All such Council-initiated changes shall be
referred to the Planning Board for its review andstudy. The referral shallbe made in writing
by the chair of theTown Council. The Planning Board shall, after following the public notice
andhearing requirements contained in Subsection D below, submita recommendation
regarding the changes to theTown Council members within sixty (60) days of their referral";
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NOW, THEREFORE BE IT RESOLVED that the Durham Town Council, the
governing body of the Town of Durham, New Hampshire does hereby adopt
Ordinance #2010-15 amending Article XIX"Conservation Subdivisions", Section
175-107 (B) "Applicability", to add ORLI and MUDOR zoning districts to the list of
zones to which conservation subdivision regulations apply. Wording to be deleted is
annotated with stl'ikeout type. New wording is annotated with underscoring.

ARTICLE XIX
CONSERVATION SUBDIVISIONS

175-107. Conservation Subdivisions.

The Town of Durham's Master Plan 2000 recommends that conservation
subdivisions, in which a substantial portion of the site is set aside as permanent,
common open space, be the primary form of residential development in the
community. The provisions of this section govern the design and development of
conservation subdivisions. The process for the design of conservation subdivisions,
as set forth in the Town's Subdivision Regulations, requires that key natural,
historic, archeological, and cultural features on the site be identified for protection
and the development planned to protect these resources.

A. Purpose. The purposes of these provisions are to assure that conservation
subdivisions developed in the Town of Durham:

1. Preserve those areas of the site that have the highest value for
conservation purposes;

2. Preserve identified historic, known archeological and. identified cultural
features located on the site:

3. Locate the buildings and structures on those portions of the site that are
: most appropriate for development considering both the development
suitability of the site and its conservation value;

4. Create continuous open spaces or "greenways" by linking the common
open spaces in adjoining subdivisions wherever possible; and

5. Minimize the impact of residential development on the Town,
neighboring properties, and the natural environment.
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B. Applicability. All residential subdivisions in the Residence A District,
Residence B District, R.esidence Coastal District, and the Rural District,
Office Research Light Industry District, and Multiunit Dwelling Office
Research District shall be developed as Conservation Subdivisions in
accordance with the provisions of this section and the Town's Subdivision
Regulations unless the subdivision is exempt from this requirement based
upon subsection C. below.

PASSED AND ADOPTED by the Town Council of the Town of Durham,
New Hampshire this __day of _._by affirmative votes, __. negative
votes, and __ abstentions.

Diana Carroll, Chair
Durham Town Council

ATTEST:

Lorrie Pitt, Town Clerk



#10C

INITIATED BY:

AGENDA ITEM:

PREPARED BY:

PRESENTED BY:

TOWN OF DURHAM
75NEWMARKET~G~tjDA ITEM:

DURHAM, NH 03824-2898
Tel: 603/868-5577 DATE: December 6, 2010
Fax: 603/868-5572

COUNCIL COMMUNICATION

Todd Selig, Town Administrator
Gail Jablonski, Business Manager

RESOLUTION #2010-21 ApPROVING AND ADOPTING THE FY 2011 .
OPERATING BUDGETS, THE CAPITAL FUND BUDGET, AND THE

2011-2020 CAPITAL IMPROVEMENT PLAN

Gail Jablonski, BusinessMa~nager

Todd Selig, Town Administr or V
Gail Jablonski, Business Mager

AGENDA DESCRIPTION:
In accordance with Section 5.2 of the Durham Town Charter, the Town
Administrator is required to submit to the Town Council his/her recommended
budget for the upcoming Fiscal Year /I •• • no later than the last workday prior to
November 1 of the current year." Councilors were provided with the proposed 2011
Operating Budgets and 2011-2020Capital Improvement Plan on October 29, 2010.

At its meeting on November 1, 2010, the Durham Town Council was presented with
the Town Administrator's proposed 2011 Operating Budgets and 2011-2020Capital
Improvement Plan (CIP).

On Monday, November 15, 2010, the Council held a Public Hearing on the budget in
accordance with Section 5.3 of the Durham Town Charter which requires that the
Town Council hold a public hearing on the budget at least fourteen (14) days prior
to its adoption. Upon closing the public hearing, the Council held a lengthy
discussion on this matter. Afterward, the general consensus of the Council was to
cancel the remaining budget work session meetings that had previously been
scheduled and to move forward with the adoption of the budgets and CIP at its
meeting on Monday, December 6, 2010.

At this time it is recommended, if the Council desires, that the Council continue its
discussion concerning the proposed FY 2011 Operating Budgets, Capital Budget,
and 2011-2020 Capital Improvement Plan and at the conclusion of its discussion
adopt Resolution #2010-21, as amended, approving the 2011budget and 2011-2020
Capital Improvement Plan.

",.'-.. Pnntedon RecycledPaper
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Council Communication, 12/01/08
Re: Resolution #2010-21 - 2011 Budgets and 2011-2020CIP
Page 2

LEGAL AUTHORITY:
Durham Town Charter, Sec. 5.4. Final date for budget adoption.

The budget shall be adopted not later than the last workday of the preceding fiscal
year, unless another date shall be fixed by ordinance. Failure by the Council to
adopt a budget by the deadline established in this section will establish the budget
as recommended by the Administrator as the adopted budget.

Durham Town Charter, Sec. 5.8. Capital Improvement Plan.
A. The Town Administrator, afte;r consultation with the Planning Board, shall

prepare and submit to the Council a capital improvements plan at least one (1)
month prior to the final date for submission of the budget.

LEGAL OPINION:
N/A

FINANCIAL DETAILS:
Please refer to the Town Administrator's proposed FY 2011 Operating Budgets,
Capital Budget, and 2011-2020 Capital Improvement Plan. Included in attached
Budget Resolution.

LEGAL AUTHORITY:
Article 5 Sections 1-4 of the Durham Town Charter outlines the budget process for
the Council and Section 5.8 outlines the Capital ImprovementProgram process. A
formal vote with simple majority of the legislative body is required for approval.

SUGGESTED ACTION OR RECOMMENDATIONS:
MOTION:
The Durham Town Council hereby ADOPTS Resolution #2010-21 approving and
adopting the FY 2011 Operating Budgets and Capital Fund Budget, and the 2011­
2020 Capital Improvement Plan, as amended.
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RESOLUTION #2010-21 OF DURHAM, NEW HAMPSHIRE

TOWN COUNCIL ApPROVAL OF THE FY 2011 GENERAL OPERATING BUDGETS, THE CAPITAL

FUND BUDGET AND THE 2011-2020 CAPITAL IMPROVEMENT PLAN, As AMENDED

WHEREAS, the Town Council of Durham,' New Hampshire, in accordance
with Article 5 of the Durham Town Charter, has reviewed the proposed FY 2011
budget and conducted a public hearing on November 15, 2010on the proposed FY
2011 Town Budget; and

WHEREAS, the Town Council hereby approves the General Fund Budget in
the amount of $10,998,772 with an estimated property tax rate of$7.23 per thousand of
assessed valuation; and

WHEREAS, the Town Council is appropriating $46,800 from the Community
Development Expendable Trust Fund for Economic Development in the 2011 Budget;
and "

WHEREAS, the Town of Durham will be using approximately $26,000 from the
Municipal Transportation Improvement Fund (established under RSA 261:153) to
offset a portion of the Public Works Roadway Maintenance Program and
approximately $50,000 will be transferred from the Depot Road Fund in 2011 to the
General Fund; and

WHEREAS, in accordance with Section 6.3 of the Charter of the Town of
Durham, the Council authorizes a two percent (2%) wage increase for all non­
unionized personnel upon their annual successful performance evaluation; and

WHEREAS, the 2011budgets include a limited pool of funds to be allocated by
the Administrator to be used for compensation of non-union employees based on
market changes to specific position wage classifications determined through the
Town's annual salary survey; and

WHEREAS, the Town Council hereby approves the Water Fund Budget in the
amount of $531,984 and hereby sets the water rate at $3.54 per hundred cubic feet of
metered water usage effective 01/01/11; and



Resolution #2009-32 Adopting the FY 2010 Budget & 2010-2019 Clf'
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WHEREAS, the Town Council after reviewing the FY 2010Water Fund Budget
agrees to the transfer of 5% of the Water User Fees and 100% of the Water
Entrance/Connection Fees to the Water Capital Reserve with the condition that the
amount to be transferred will not exceed the surplus available at the end of the year;
and

WHEREAS, the Town Council hereby approves the Sewer Fund Budget in the
amount of $1,747,964 and hereby sets the sewer rate at $5.56 per hundred cubic feet of
metered water usage effective O1j01jll; and.

WHEREAS, the Water and Wastewater System Agreement between the Town
of Durham and University System of New Hampshire reads "the jointly funded
capital reserve fund for the wastewater system, in the custody of the Town of
Durham's Trustees of the Trust Funds, .... should not exceed $800,000.";and

WFlEREAS, it further states "The parties agree to contribute, on a prorated
basis, $40,000 annually to the fund to be comprised of all connection fees received by
the Town and the balance to be funded at the cost share ratio outlined "; the
Council after reviewing the FY 2011Sewer Fund Budget agrees to the transfer of funds
not to exceed $13,334and 100% of the Sewer EntrancejConnection Fees to the Sewer
Capital Reserve with the condition that the amount to be transferred will not exceed
the surplus available at the end of the year;

WHEREAS, the Town Council hereby approves the Parking Fund Budget in
the amount of $143,300; and

WHEREAS, The Town Council hereby approves the Capital Fund Budget in
the amount of $2,910,630, with $2,040,011 to be raised in revenues from bonds, notes,
and other forms of long-term debt, $167,733 to be raised through property taxes and
user fees and $702,886to be raised through other revenue sources; and

WHEREAS, the Town Council hereby approves the Depot Road Parking Lot
Fund Budget in the amount of $55,400; and

WHEREAS, the Town Council hereby approves the Churchill Rink Fund
Budget in the amount of $163,850; and

WHEREAS, the Town Council hereby approves the Library Fund Budget in
the amount of $283,564; and



--------_...._--------_._._-_._----~------._----------~------- ----~---------~- ---~---------------~----------- --- -- --------

Resolution #2009-32 Adopting the FY 2010 Budget & 2010-2019 elP
Page 2

NOW, THEREFORE BE IT RESOLVED by the Durham Town Council that an
estimated amount of $6,483,943 be raised by taxation which together with estimated
operating revenues of $10,351,521 for the aggregate amount of $16,835,464 is hereby
raised and appropriated for the use of the several departments of the town
government for the fiscal year beginning January 1, 2011.

BE IT FURTHER RESOL¥ED that the Town Council of the Town of Durham,
New Hampshire hereby adopts Resolution #2010-21 APPROVING the FY 2011
General Operating Budgets, Capital Fund Budget, and 2011-2020 Capital
Improvement Plan, as submitted, by a majority vote of the Durham Town Council.

PASSED AND ADOPTED this day of by a
majority vote of the Durham Town Council with affirmative votes, _
___negative votes, and abstentions.

Diana Carroll, Chair
Durham Town Council

ATTEST:

Lorrie Pitt, Town Clerk




